RECORDING CARCERAL LANDSCAPES

ALL ABOUT
SACRAMENTO

Rose Braz
in conversation with Trevor Paglen

When you yrst started going to Sacramento to do anti-prison
work, what were some of your yrst impressions about the
legislative process?

One thing that hits you over the head is how separate what
goes on inside the halls of the capital is from what goes on
in prisons. In many ways, theyore completely disconnected.
Policies are passed without any reference to what the crime
rate is or what the real problem is. The workings of the state
are completely disconnected from the real issues that lead to
crime and harm in communities, but also disconnected from
what goes on behind prison walls. And yet, decisions made
in Sacramento have huge effects on communities affected by
imprisonment and behind prison walls. Laws are made and
policies are passed without any basis in reality.

Incarceration is very abstract in Sacramento. For example,

in the budget process, youdre dealing with line-items that

dondt appear to mean anything, but these numbers dramati-

cally affect peoplets lives all over the state, from communities where
prisoners come from, to places where prisons are built, to the lives of
people in the inside. When the governor proposes taking away sack-
lunches for prisoners, for example, the policy appears on a line-item
as floperational efyciency.0

Up until fairly recently, the issue of prisons and incarceration hasnot
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been at the forefront of the legislative process. In the past year or so,
prison activists have tried to make incarceration a central issue in
the legislative process, and webre starting to see some results from
these efforts. Some of that comes from media pressure, some of it
has to do with budget pressures and people looking at what kinds of
state spending have not been cut. Right now, incarceration is much
more of a news story, which means that ités much more on legisla-
torsd minds.

One of the most shocking things for me
when we started attending hearings re-
lated to prisons, was that there was no-
body speaking up to say that they should
reduce the prison budget by reducing the
number of people in prison. On the other
side, there was the ever-present Cali-
fornia Correctional Peace Ofycers As-
sociation (CCPOA), the prison guards
union, which gets up at every hearing
and makes their interests known. In the
past, Craig Brown (the CCPOA lob-
byist) would simply get up, say fithe
CCPOA supports thiso or fithe CCPOA
opposes this,0 and then sit down. They
didnét have to explain or justify their po-
sition; they didnét even have to say why
they felt a certain way. All they had to
say was what their position was. And
that was often enough to sway the legislators. We, on the other hand,
would get up and wedd have all kinds of numbers and positions and
personal testimonies to try and counteract the CCPOA.

The CCPOA has really come onboard with a lot of scare tactics. One
is that theydre sending their Vice President Lance Corcoran to all the
hearings now instead of just their lobbyist and he is talking about
how parole-reforms are putting dangerous people on the streets and

-1-



RECORDING CARCERAL LANDSCAPES

that thereds going to be another Willie Horton any day. Theybre re-
sorting to these kinds of tactics because their pay-increases are under
attack with the budget crisis. | canit emphasize enough the power
of the CCPOA. Ités not a major player in Sacramento; itds the major
player in Sacramento.

The CCPOA has several other incarna- - -
tions. There are the victimés groups that E -
are founded and funded by the guards | :
union. The main one is called the fiDo-

ris Tateo group. That group is, in my
understanding, entirely funded by the

CCPOA T theybre given money by the N
union and given space in the CCPOA we™
headquarters to run their operation.

The CCPOA takes out ads in the Cali-
fornia Journal, a kind of magazine for
legislators and government-types. The
back cover of this newspaper often has
CCPOA advertising. In arecent ad, they
showed a bulletproof vest with duct-
tape over it, implying that they have
to use duct-tape on their vests because
their budgets are being cut. This is, simply put, bullshit. But you can
see what kind of presence they have. They recently bought over a
million dollars in ad-time on television and radio to air their message.
Theyore showing a video called fiHard-Timeso [insert picture of Hard
Times] which is about how terrible their job is, how much danger
theyore in, and how terrible the people in prison are. The point of
these videos and ads is to scare people. Itds about trying to convince
people that thereds no alternative to huge amounts of prison spending
and huge numbers of people locked up.

When prison-spending was under scrutiny, Critical Resistance had
proposals to reduce the budget by reducing the number of people in

California Correctional Peace Ofycers Association
Headquarters, West Sacramento, CA

prison. The CCPOA had a proposal to reduce spending by reducing
the number of their bosses, which are people who worked for the
California Department of Corrections (CDC) who were not in the
CCPOA. When legislators looked at the proposal, they thought the
idea of yring all the prison guardés bosses was ridiculous. It seemed
like a big joke. But the CCPOA proposal ended up being, almost

. line-for-line, the agenda for an assembly hear-
' ing around prison spending. Our proposals
never get this kind of attention. We have to get
up at the public comment section of the hearing
and try to edge our way into the conversation,
but their proposals were actually line-item sug-
gestions in the budget hearing. At the time, a
guy named Rudy Bermudez, who is himself a
member of the CCPOA, chaired the subcom-
mittee dealing with prison spending. When
you have those kinds of connections, your sug-
gestions end up being the agenda.

10m not really sure that thereés a good history
of the CCPOA, there are a couple of articles
here and there, but ités a largely unwritten his-
tory. There are prison guards unions all over the
country, but they have nowhere near the kind
of inpuence that the CCPOA has. They started out as a small unit,
and what they did was collect large union-dues from their member-
ship. They used the money very strategically: they made campaign
contributions to legislators. It got to the point where it is now, where
the CCPOA is the greatest contributor to state legislative races. They
give more than the teachers, more than the doctors, more than any-
one.

Once they had given this money to politicians, they used their inpu-
ence in two ways. First, they bargained for better contracts. But they
also lobbied very strongly for harsher laws T they used the whole
figet tough on crimeo or filock them up and throw away the keyo
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mantra. These new laws and harsher sentences are responsible for
the huge increase in the numbers of people in prison since the early
1980s. Remember, the tougher the laws are, the more prisoners you
have. The more prisoners you have, the more guards you need. The
more guards you have, the more dues the CCPOA collects. The more
money the CCPOA has, the more campaign contributions they can
make. Ités a vicious circle, because the prison guards become more
powerful by trying to put more people in prison.

The CCPOA is pretty small in terms of the number of members it has.
There are about 39,000 people in the union, compared to something
like the Service Employees International Union (SEIU), which rep-
resents over 500,000 Californians. The CCPOA is small in
numbers, but theyove used their money to push their politi-
cal message with big results. They have a whole building in
Sacramento with huge amounts of lawyers, lobbyists, and
public relations people. Ités a giant place thatés completely
dedicated to them.

In addition to the CCPOA, other interests in Sacramento
include the California Department of Corrections (CDC)
itself. If the CDC were really doing such a great job, they
should be putting themselves out-of-business. What | mean
is that they should measure their success by the number of
people who dondt come back to prison. If they were doing
a good job, they would be downsizing. Despite this, theyore
always trying to protect themselves and expand their operations.

Thereds also a private-prison lobby in Sacramento, but ités pretty small
thanks to the CCPOA. Private prisons dondt have unionized guards,
so the CCPOA is against them. Therebs a lobbyist for the private pris-
ons, who very much wants to make alliances with people like us be-
cause we attack the CCPOA. Theydre always telling us what a good
job webre doing and trying to shake our hands and so forth.

Iove sat through enough hearings where legislators will do anything

e

CCPOA Boss Mike Jimenez

to appear fitough on crime.o Weéll be talking about parole reforms
T really modest ones like whether someone should have to go back
to prison if they miss a meeting with their parole ofycer T and some-
one will always say, fiis this threatening public safety?0 The vast
majority of legislators will take any opportunity to appear fitough-
on-crime.o

There are a few legislators who are trying to be what they call
fismart-on-crime,0 but they havenét managed to make many sig-
niycant reforms. We were meeting with an aid recently who told
us fiwe agree with you completely, youdre preaching to the choir.
Herebs what you need to do: you need to get Arnold to go on the To-
night Show and sell this to the pub-
lic. Thatbs the only way this thing is
| going to move.0 She was making a
point about the kind of power you
need to make real change.

The prison system is so huge, and
politicians are so reluctant to do
anything about it. Who beneyts
from all of this?

The CDC beneyts as it grows and
gets more power in state politics.
The people who work in the pris-
ons, who build the prisons, and who provide services to the prisons
all beneyt. The towns that host prisons believe that theydll beneyt
from them, although ités been proven that they donét. Also, the CDC
will sometimes cut deals with towns, saying in effect that fiif you
take this prison, then webll give you this new school.0 More and
more, medical services, food services, and transportation services
around prisons are privatized and the people who provide those
services beneyt. A whole drug-treatment conglomerate beneyts. Fi-
nally, there are a number of legislators who believe that they beneyt
from being fitough-on-crime.o Ités unclear to me that they really do
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beneyt from it, but that seems to be the common perception.

From hanging around Sacramento and trying to understand how that
system works, the yearly budget cycle seems to have a huge effect on
how the state runs. Can you explain how the budget cycle works?

As the budget crisis has worsened, we at Critical Resistance have be-
gun to look at the budget as a way for us to achieve some of our goals
and priorities. Herebs the way that the budget cycle works in Cali-
fornia. In January, the governor proposes a budget for the next year,
and this budget comes out of the Department of Finance, which is
appointed by the governor. They look at last yeards spending and pro-
pose some changes, and put a number on how much money the CDC
should be allocated. That pro-
posal then goes to two different
subcommittees. One of them is
in the Senate and the other is in
the Assembly. In the Assembly,
Budget Subcommittee 4 deals
with the prison budget. And in
the Senate, its Budget Subcom-
mittee 2. They go through the
budget and look at each item,
some in more detail than others.
Their staff makes recommenda-
tions, and so does the Legisla-
tive Analystsd Ofyce (the LAO
is an independent government
department that is supposed to
look at these things from a non-political perspective). So the Bud-
get Subcommittees have recommendations from the Governor, their
staff, and from the LAO.

So, for example, with the Delano 2 prison, each of these entities will
make a recommendation. Someone on the committee might say, fiyes,
letés fund itd and another might say, fino, letés not, letés set its num-

Still From CCPOA Video fiHard Timeso

ber at zero.o In their deliberations, the committee will make a deci-
sion about what proposal they want to take forward. For example,
theydll decide which position to take on the Delano 2 prison. Then
the governor will issue whatts called a iMay Revised Budget.o This
is an updated version of
the budget he proposed
Lo 14 in January and might
<4 P change according to
‘_,_J . =N = new information about
¥, state ynances, or a feel-
ing that hebs gotten
from the subcommit-
tees. The subcommit-
tees then compare their
budget against the gov-
ernorés May Revised
Budget, so the budget
goes through the sub-
committees twice.

Assemblyman Rudy Bermudez (D-Nor-
walk), CCPOA Member

At the end of this cycle, the Assembly and the Senate now
have two different versions of the proposed corrections
budget. Each subcommittee gives their recommendations
to the full budget committee of their house. The full bud-

- & get committee then takes all the recommendations from the
C2=218  subcommittees and puts them together as a complete bud-
get. So now you have two different versions of the com-
plete budget, one for each house. From there, the budgets
go to a ficonference committee.0 The conference committee
includes members of both the Assembly and the Senate. They go
through the proposed budgets and look at where there are differ-
ences and they try to resolve them. They look at the Senatets version
of the budget, the Assemblyés version of the budget, the Governorés
version of the budget, and the LAOGs version of the budget. When-
ever therebs a different amount, theyéll vote on which amount is go-
ing to be ynal. So, for example, if the Governor, Assembly, Senate,

-4 -



RECORDING CARCERAL LANDSCAPES

and LAO have different amounts for the Delano prison, the confer-
ence committee will vote on which version is going to be ynal. You
can see that being on this conference committee is a very powerful
position for a legislator. There are about seven people on this com-
mittee. They go for days and days and days on this committee. They
literally sit there for days at a time, staying up
until midnight day after day going from item
to item and voting on the items that are differ-
ent in the different versions.

When they are ynished, they take their propos-
al to the full Assembly and the full Senate for @&
voting. All the legislators vote fiyeao or finayo ::H_H_h‘_ -
on the budget, and when its approved, it goes e ————
to the governor for ynal approval. When the
governor gets the budget, he has the power
of a line-item-veto, which means that he can
strike out any line or item that he doesndt like.

_ —

Another thing related to this is whatés called

fitrailer-billso and anyone can put a trailer onto an existing bill. Last
year, for example, a lot of the reforms that were won in education
came in the form of these trailer-bills. Trailer bills can specify how
money is supposed to be used or changes to a budget are supposed
to be met. For example, we might want to see a budget that would
decrease the CDCos funding by $400 million with a trailer-bill say-
ing that they have to make these savings by reducing the number of
people in prison by 10,000 people. These trailer-bills can have a large
effect on policy because they can tell different agencies how they
have to spend money or how they have to save money. In these ways,
we can have some effect on policy through the budget process. Ités
often easier to get something through the budget process than it is to
get something done as a bill.

Aside from the budget cycle, another way that policy gets created is
through the normal legislative process. Criminal justice legislation

Senate Hearing on Prisons

outside the budget process yrst goes through the fipublic safety com-
mittees,0 then has to go through an fiappropriations committee,0 be-
fore it gets voted on by the full house. If you want to propose a new
piece of legislation, it has to make its way through a lot of different
committees before it even comes up for a vote. There are all kinds of
places where a bill can die.

For example, the Service Employees Inter-
national Union (SEIU) has a bill to establish
a Department of Education that is outside of
the CDC. The idea is to take the control over
education in prisons away from the CDC, and
to make an independent agency responsible
for it. The bill went successfully through the
yrst committee. Then the bill went to the ap-
propriations committee and they said, fiwait a
second, this is going to cost a huge amount of
money.0 The committee came up with some
huge amount of money that they thought it
would cost, and the bill got stuck there. Thatbs
where it is right now. Criminal justice legislation goes through these
committees before it goes anywhere.

The fithree-strikeso law started out as a bill, but never got passed. It
went through the system a bunch of times, but it was always killed
in different committees because a few Democrats thought it was too
harsh and wouldnét support it. The California legislature is heavily
Democratic. When the Polly Klass thing happened, they got fithree-
strikeso on the ballot, and the public directly voted for it.

The fourth way that you can inpuence policy is through the courts.
The courts have a lot of say in the ways that they interpret the laws.
By interpreting the laws in different ways, the courts can have huge
effects on policy. For example, they can make decisions on what
counts as a strike, and these decisions can inpuence policy.
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I want to point out here that these are only some of the mechanisms
that policy gets created through. These are ways to try and impact
policy, but thatés not the same thing as building a movement.

Ités not very controversial to say that the prison system is racist T that
it affects people of color at a much higher rate. How does this factor
into the kinds of things that go on in the
state capitol?

If you talk to legislators, they know
that the system largely affects people of
color, or poorer people, or people from
certain areas. They know all of this. But
whether knowing that is enough to make
them raise objections to different laws or
budget items is a different story. | dondt
know if lIove ever heard an objection to
something involving prisons on this basis
at all. Right now, thereds a bill to equal-
ize the penalties for possession of co-
caine with possession of crack. Therefs
all kinds of opposition to this bill, people
saying ficrack is a more dangerous drugo
or that ités imore associated with gunso
or whatever. Ités a bunch of crap, and itds a bunch of racist crap. They
want to believe that the whole thing is fair, that if you did the crime
youdll do the time, and that it doesndt matter where you come from or
what your skin color is, or how much money you make per year.

The tough-on-crime legislation is largely driven by fear-mongering,
and thatés all about racism, about making you fearful of the black
man walking down the street or your neighbor. Racism underlies all
of it. One of the things that the CCPOA does is to put out videos that
very much play off of peoplebs racism.

In the past twenty-yve years or so, wedve also seen a huge increase in

State Legislature

the number of women who are put in prison. The numbers of women
in prison are still much smaller than men, but theybve increased at a
much faster rate.

The increase in the number of women in prison has a lot to do with
the expansion of conspiracy laws around drug-dealing. If you are
the spouse or the partner or the sister or
the mother of a man whobs arrested for
drug-dealing and youdve had a conversa-
tion where youdve said fihebll pick you
up in ten minuteso or something, they
can claim that youbre a part of the con-
spiracy. If they say that youtre a part of
the conspiracy, then youbre responsible
for the same amount of drugs as the oth-
er members of the conspiracy, no mat-
ter how small your role may have been.
Weive also seen a move away from the
ficoddlingo of prisoners of all kinds. In
the past, if you were the mother of some-
one, or you were a woman that people
were dependent on, then the judge might
have factored that into the sentence. But
that doesn6t happen any more. Through
things like mandatory minimums, power has been taken away from
judges to do this sort of thing.

Would you say that Sacramento is a corrupt place? How much cor-
ruption to you think there is in the legislative process?

I would say that Sacramento is a completely corrupt place that does
a very good job of not appearing corrupt. Ités corrupt in the sense
that if you have the power to make big campaign contributions, then
you have some power there. You have some power to get them to
do what you want them to do. It sounds really clich® to say this and
youdd think that it wouldndt be so simple, but in many ways it actu-
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ally is that simple.

If you want to have some power and you dongt have money for large
campaign contributions, then you need to be able to turn out T liter-
ally T thousands of people to these hearings, and you need to be able
to do this consistently. Thatds another way, | think, that you can have
some impact. If you candt do either one of those, no matter how good
your suggestions and ideas are, you are pretty powerless to impact
public policy.

Having said that, Iove also seen in the few short years that 1ove been
up there, there are people who know us. And to one degree or an-
other, there are some people who respect us, and léve seen that grow.
Because of this, you might say that ités less corrupt. | mean, who am
1? 16m a person who doesnét spend that much time in Sacramento
and 16m working on an issue that there are not a lot of people lobby-
ing around, and now wedre known. Wedve had legislative aids (who
sometimes have more power than the people they work for) ask us
what wedre going to push this year. Ités a little shocking to have these
people ask us what webre doing or what wedre working on, but they
are. However, when it really comes down to shaping policy, it seems
to me that if you donét have that line of money, and you donét have
the power to turn out 7,000 people, for example, ités much, much
harder.

Wedd been up there a number of times advocating as Critical Resis-
tance and really were marginalized. Then we went up there in a coali-
tion with the SEIU and were a little less marginalized. The yrst time
that | got up, testiyed at a hearing, and said that | was a member of
a coalition with the SEIU, Craig Brown from the CCPOA was there.
This is a guy who never gets upset. Anyway, his face turned com-
pletely red and he got up there and said how fishockedo he was that his
fellow union members would be fiendangering the lives of CCPOA
members by opposing the construction of the Delano prison.o

The reality of Sacramento is that if you want to get something done,

you have to have someone with some power who will advocate for
you. It isndt enough to get just anyone. You have to have someone
with some real power in the legislature. Someone in leadership in
the party, or someone who is a chair on a committee, or someone
who has a relationship to one of the caucuses and can get their fel-
low caucus-members on board and to prioritize your issue.

There are not a lot of grassroots activists testifying up in Sacramento
at all. When that does happen, ités good. | donét think that we should
spend all of our time there, but I do think that ités good to have grass-
roots people there. Legislators almost never see that.

Rose Braz is the director of Criti-
cal Resistance, a national grass-
roots organization seeking an end
to this nationés reliance on pris-
ons as answers to social, political
and economic problems. Prior
to becoming CR& Director, Rose
worked as a criminal defense at-
torney for seven years. She has
also worked on police misconduct and prisoner civil rights litiga-
tion. Rose has been active in prison and criminal justice issues since
graduating from U.C. Berkeley® Boalt Hall School of Law in 1992.
She is a founding member of the National Lawyers Guild Prison
Law Project, she is on the board of Justice Now, and has served
on the advisory boards of the Prison Activist Resource Center and
the National Resource Center on Prisons and Communities. She has
spoken and written on prison issues across the country and inter-
nationally and is often quoted in stories related to California bur-
geoning prison budget and ways to reduce prison spending.




RECORDING CARCERAL LANDSCAPES

Recording Carceral Landscapes is an investigation of the United Statest enor-
mous prison system by artist/geographer Trevor Paglen. By inquiring into the
ynancial, social, and cultural elements that compose the Prison Industrial Com-
plex, the project shows some of the invisible ways that mass incarceration has
been woven into the fabric of our society. More information about this project is
available at www.prisonlandscapes.org.
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